10WA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER

IN THE MATTER OF: ADMINISTRATIVE ORDER

SWW. 31
GPS PROPERTIES LLC NO. 2008-WW

dba Randhawas Travel Center
NPDES Permit #7900706

T(: Gurcharan S, Randhawa
GPS Properties L1.C
1301 Summit St.
Maurshalltown, 1A 50158

. SUMMARY

This administrative order (Order} is issued to GPS Properties LLC by the lowa
Department of Natural Resources (Department) for the purpose of achieving and
maintaining compliance with applicable effluent and water quality standards for the
operation of a wastewater disposal system.

Pursuant to this Order, GPS Properties LLC shall:

« Cease all discharges from the one-cell controlled-discharge lagoon which 13
operated pursuant to NPDES Permit # 7600700,

e Maintain a cortified operator lor the wastewater treatment facility at Randhawas
Travel Center; and

o Pay a penalty in the amount of $10,000.

Any questions regarding this Order should be directed to:

Relating to technical reguirements: Relating to this Order:

Kate Bason Jon C. Tack

IDNR Field Office #5 Legal Services Bureau

401 S.W. 7" Street Towa Department of Natural Resourccs
Suite Henry A, Wallace Building

Des Moines, [A 50309 Des Moines, lowa 50319-0034

Ph: 515-725-0333 Ph. 515-281-888Y
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il. JURISDICTION

‘This Order is issued pursuant to Iowa Code section 455B.175(1) which authorizes the
Director 1o issuc any order necessary to secure compliance with or prevent a vielation of
lowa Code chapter 4558, Division ITL, Part 1, and the rutes promulgated or permits issucd
pursuant therelo; and lowa Code section 4558.109 and chapter 567 lowa Admimslrative
Code (IAC) 10 which authorize the Dircctor to assess administrative penalties.

ll. STATEMENT OF FACTS

I, GPS Properties L1.C {referred to herein as Randhawas Travel Center) operates a
truck stop/restaurant under the name Randhawas Trave! Center (the site is referred to
hetein as the travel center). The travel center iz jocated in or near Brooklyn, lowa at Bt
167 of Interstate 80. Wastewater from the travel center is treated by a water rcatiment
facility consisting ol a septic tank and a one-cell controlled-discharge lagoon which 1s
operated pursuant to NPDES Permit # 7000706. Randhawas Travel Center purchased the
Brocklyn 80 Truck Stop in July of 2004 and constructed a new truck stop/restaurant
facility in 2005.

2. On August 11, 2004, the former wastewatcr operator al the facility wrote a letter to
the Depariment as notfication that he would no longer be conducting the wastewater
testing and monthly operation reports for the travel cenicr.

1. On November 30, 2004, a Notice of Violation was issued for [ailure 10 submit
waslewater monitoring reports for the period of August through October 2004. The
Notice was sent to Brooklyn 80 Tmpl. as the last known address of [he travel center. On
Deccmber 1, 2004, the former owner, Ken Brannian, of the travel center called the
Department and indicated that he no longer owned the travel center, but would forward
information in regard to the new owners. On December 10, 2004, Mr. Brannian
provided contact information for Randhawas Travel Center. A Notice of Violation was
scnt to “Sunny Randhawa, Randhawas Travel Center”™ on December 14, 2004,

4. Discussions were hcld by telephone between the Departmenl and Gurcharan
Randhawa, Sunmy Randhawa, Pargot Randhawa, and engineer Gary Sindelar on
December 22, 2004, January 7, 2005, January 12, 2005, January 13, 2003, and January
19, 2005. As a result of these discussians, the following facts were disclosed:

a. The travel center was discharging wastewater without any eflluem testing.

. The travel center began discharging wastewater on January 1% 2005.

¢. No monthly operaling reports had been submitted for the period of August 2004 1o
December 2004.

During the convcrsations, Gurcharan Randhawa reported that lagoon sampling had
been done by Lhe former owner prior 1o purchase, but the results could not he located.
The discharge from the ravel center was ceased on January 19, 2005,
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5. Om January 13, 2005, the Department conducted a technical assistance visil at the
travel center and also spoke with Mr. Branman. Mr. Brannian indicated that he had
unplugged the discharge pipe in November of 2004 and the pipe had not been
subscquently closed. A pre-drawdown sample had becn collected and the results
indicated the sample was in compliance, however, no discharge sample had been
collected.

6. On January 20, 2005, a Notice of Violation was issued to Randhawas Travcl
Center. The NOV cited a prohibited discharge of eltluent and the failure to conduct
required monitoring.

7. On February 20, 2003, Paul Joncs sent a leiter to the Department indicating that he
would be acting as the certificd operator for the travel center.

8. On May 12, 2005, the Department sent Randhawas Travel Center a NPDES permit
application with an explanatory cover letter.

9. From Seplember 23, 2005 through November 1, 2005, email and telephone
discussions oceurred berwecn the operator and the Department in regard to the need for a
construction permit for the construction of new wastewater facilities.

10. On January 11, 2006, the Department sent a Jetter to Randhawas Travel Center in
regard Lo the requirements for obtaining a construction permit for the construction of new
wastewater facilitics.

11. On February 28, 2006, the Department sent a Final Notice to Randhawas Travel
Center in regard to the failure to apply for NPDES permit renewal. The travel center's
NPDES permit had expired on February 11, 2006 and Randhawas Travel Center was
notified that it was no longer authorized to discharge from its wastewatecr lagoon.

12. On March 24, 2006, a Notice of Violation was issued to Randhawas Travel
Center. The Notice required Randhawas Travel Center to obtain a construction permit
and to obtain an NPDES permit.  The Notice eited Randhawas Travel Center for illegal
solid waste disposal and the failure te properly close a private well on the property.

13. AnNPDES permit was issued to Randhawas Travel Center on May 26, 2006.

14. On June 3, 2006, Paul Jones notified the Departmsent that he would no longer be
acting as certified operator for Randhawas Travel Center.

15. On June 23, 2006, the Department issued a Notice of Violation to Randhawas
Travel Cenler due Lo the failure to properly close a private well on the property. The
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Notice also requested information in regard to the certified operator lor the wastewater
facility and in regard to the plans for construction ai the travel conter.

16. On July 11, 2006, Randhawas Trave] Center informed the Department that the
well had been closed and thal a certified operator had been retained. Randhawas Travel
Cenler further promised to submit a schedule for repair or replacement of the wastewaler
facilities. The named certified operator was contacted and denied baing retained.

17. Om Seplember 28, 2006, the Tasper County Sanitarian was contacted by the
Department. The sanitanian indicated that he had ne knowledge of any well plugging
activity having occurred at the travel ccnter.

18. On October 2, 2006, the Department contacted the owner (o inguire about the
overdue respense in regard to well plugging and wastewater improvements. The
Department was subscquently contacted by the engineer for Randhawas Travel Conter.
The engineer reported that the new restaurant had opened at the travel center and a
certified operator had been designated.

19. On October 3, 2006, Geosource contacted the Department and mdicated that 1
had performed the well plugging at the site but that (he well plugging records were being
withhcld due to nonpayment of fecs.

0. Om Ociober 3, 2006, the Depariment issucd a Notice of Violavon te Randhawas
Travel Center for failure to provide well plugging records and failure to submit monthly
operating reports (MORs} for July and August. The Notice required Rantdhawas Travel
Center to submit MORs, provide a written schedule lor the repair or replacement off

waslewater facilitics, Tetain a certified operator, obtain a construction permit for the repair
or replacement of wastewaler facilities, and submit a copy of the well plugging records.

71, On October 11, 2006, the Department reccived a letter from Ryken Engincenny
on behall of Randhawas Travel Center. The letter provided the Department with
notification of the designated certified operator for the iravel center. The letter further
proposed a schedule for one year of monitoring and evaluating the cusrent facilities prior
to initiating upgrades or repairs to the ongite wastcwater systems.

22. On October 15, 20046, the Departinent conducted an inspection of the Randhawas
Travel Center.

33. On October 17, 2006, the Department sent a letter to Randhawas Travel Center
notifying Randhawas Travcl Center of overdue NPDES permit [ces.

24 (Om November 30, 2006, Randhawas Travel Center submitted the well plugging
record to the Department. Pursuant to the IAC, the record was due within 30 days of the
plugging of the well.



IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER
Rapdhawas Travel Center

25 On Deccmber 12, 2006, the Department issued a Notice of Viclation o
Randhawas Trave! Center.  The Notice required Randhavas Travel Center to provide a
preliminary engincering evaluation, submit MORs, provide an cxplanation for the flow
discrepancies between the rural water use and the water use amounts reported in the
MORs, provide a completed Wastewater Operator Affidavit Form for the certified
operator, have all MORs signed by the certificd operator, repair and maintain the existing
lapoon, and Tepair of replace the defective efflucnt valves on the existing lagoon.

26. On Decernber 19, 2006, the Department sent a letter mmforming Randhawas
‘[ravel Center that it was in cempliance with the requirement for a certified operator,

27. Om January 4, 2007, the Depantment received a lefter from Ryken Enginecring on
behalf of Randhawas Travel Center. The letter responded Lo the December 12, 2006
Naotice of Vielanon.

78. On January 10, 2007, the Department recetved a letter from Ryken Engineenng
on behalf of Randhawas Travel Center. The letter responded to the December 12, 2006
 Notice of Violation and includes estimated watcr use projections well over 1500 GPD at
© the facility.

29, On June 28, 2007, the Department received a letler from Ryken Engineering on
behalf of Randhawas Travel Center. The letter proposed a schedule for connecting the
Randhawas Travel Center with the City of Brooklyn wastewaster trcatment facibty.

30. On July 27, 2007, the Depariment scnt an offer for consent Order to Ryken
Enginecring.

31. On April 15, 2008, the Department sent Ryken Engincering confirmation of a
telephone discussion, in which Ryken Engineering was to submit a proposal outlining the
preferred options for waslewater improvemcnts (o the Depariment by June 1, 2008.

32. Om May 1, 2008, a memo documented a field office visit Lo the wastewater lagoon
and confirmed that the drawdown valve was inoperable {as it has been for several years).

13. On May 7, 2008, the certified operator, 2 Ryken employee, notified the
Department they were resigning, effective June 30, 2008. No wastcwater moniloting
reports have been received by the Department since Junc 2008,

14, From Jaly of 2007 to June of 2008, Ryken Engineering provided a certified
operator for Randhawas Travel Center. Ryken Engineering also completed a review of
the facility and attempted to negotiate an arrangement to connect Randhawas Trave!
Center to the City of Brooklyn wastewaler treatment syslem.
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15 On June 13, 2008, Ryken Enginecring notified Randhawas Travel Center and the
Department that Ryken Engineering would no longer providc a certified opcrator or
othcrwise operatc the Ranhuwas Travel Center wastewatcr sysiem as of June 30, 2003,
Ryken Engincenny further indicated that the existing system can not be operated in
compliance with current or future effluent limitations and recommended options for
alternative systems. Ryken Engincenng also notified the Department that a full
engineering evaluation had hecn compieted and would be submitted on behalf of
Randhawas Travel Center.

16. As of December 30, 2008, Randhawas Travel Center has failed to abtain a new
certified operator, failed to subinit monthly monitoring reports since July 1, 2008, and
failed to submit the congincering evaluation previously promised.

IV. CONCLUSIONS OF LAW

The following Conclusions of Law are applicable to this matter:

1. Iowa Code section 455B.186 prohibits the discharge of polluants into waters of
the state, except for adequately treated pollutants discharged pursuant to a permil.
Randhawas Trave! Center has vielated this provision,

7 Jowa Code section 455B.173(3) authonzes and requires the Environmental
Protection Commisston {Commission) to promulgate rules relating to the operation of
waste disposal systems, the discharge of poliutanis inte waters of the state, and the
issuance of permits to waste disposal systems. The Commission has done so at 567 [AC
60 through 69. Subrule 64.3(1) prohibits the operation of a waste disposal system
without or contrary to the terms of a permml. Subrule 64.6 specifies the conditions that are
to be mcluded in a permit, including applicable ¢ffluent limilations as estabhshed 1n
chapters 61 and 62 of the rules.

1. NPDES Permit #7900706 requires the wastewaler treatment facility to be
adequately operated and mainiained. Standard Conditicn #8 of the permil requires that
all facilities and conlrol systcms shall be operated as efficiently as possible and
maintained in good working order. This standard permit condition is based upon subruic
64.7(5)"[". This subnule states “(he permittee at all times shall maintain in good working
order and operate as effeciently as possible any facilities and systems of control to
achieve compliance with the terms and conditions of the permit.” Randhawas Travel
Center has violated both 567 TAC 64.7(5)"f” and the terms of its NPDES permit.

4 567 1AC 63.7 reguires the submission of records of operation within 15 days of
the close of the reporting period. 567 TAC 63.8 requires the submission of records of
operation on a monthly basis unless otherwisc specified by the Department. Randhawas
Travel Center has violated these provisions.
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5. 567 IAC 63.11 requircs that all records of operation be signed by the cernified
operator as a duly authorized representaive of the corporation. Randhawas Travel Centcr
has violated this provision.

6. 567 TAC 39.6(2) requircs that the owner certify on Departmcent Form 342-1226
that an abandoncd well has been plugged in accordance with the requircments and fime
schedule contained in 567 TAC chapter 39, Form 542-1226 must be submutted within 30
calendar days of the date the plugging was completed. Randhawas Travel Center vielaled
this provision.

V. ORDER

The Department hercby erders Randhawas Travel Center to:

1. Cease all discharges from the onc-cell controlled-discharge lagoon which s
operated pursuant to NPDES Permit # 7600706, ARl cffluent or other water in the lagoon
shall be pumpcd to trucks and hauled to a permitted wastewater facility unt such imc as
construction of nccessary wastewater treatment facility improvements have bect
completed.

2. Maintain a certified operator for the wastcwater facilities at all times until and
unless the travel center is connected to another waslewater system and the onsiie system
is closed. Randhawas Travel Center shall ensurc that the certified operator visits the
travel center al least monthly whilc the facility is prohibited [rom discharging pursuant 10
this Order. Once necessary improvements have been completed and discharging 18
anthorized, Randhawas Travel Center shall ensure that the certified operator visits the
travel center daily during discharging until December 31, 2017 or until the ensite system
is closed.

3. Pay a penalty in the amount of $10,000 within 60 days of this Order.

VI. PENALTY

1. Towa Code section 455B.191 authotizes the assessment of civil penalties of up 1o
$5.000 per day of violation for the violations involved in this malter.

7 lowa Code section 4558.109 authorizes the Environmentai Protection
Commission (Commission) to establish by rule a schedule of civil penalties up to $10,600
that may be asscssed administratively. The Commission has adopted this schedule with
procedures and criteria for assessment of penalties at 567 TAC chapter 10 . Pursuant to
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this chapter, the Department has determined that the most effective and efficicnt means of
addressing the above-cited violations is the 1ssuance of an Order with penalnes.

a Economic Benefit. Randhawas Travel Center has achieved sigmiicant cost
savings by failing 1o matntain or upgrade 115 wastewater trealment system, faxling to
roaintain a certified operator lor the travel center, and failing to submit imely MORs.
The appropriate certified operator fee has been estimated by Ryken Engingenng to be at
Jeast $300 per month for this facility. Randhawas ‘I'ravel Center has specifically rejected
the opticn of connceting its system to the (ty of Brooklyn bascd upon cost
considerations. ‘I'he capital costs plus monthly costs avoided thus far are in the lens of
thousands of dollars. Duc to the desire o issue this Order adminisiratively, the economic
benelit portion of the penalty shall be $35,000. In the event that it should be determined
that a penalty ol less than $5,000 is warranted for the gravity and culpability portions of
this penally assessment, the Department asserts that the full $10,00H) penalty may be
justificd based upon economic benefil.

b, Gravity of the Violation, One of the faciors to be considered in detcrommng the
pravity of a violation is the amount of penalty authorized by the Towa Code for the type of
violation. As indicated above, substantial civil penalties are authorized by statute.
Despile the high penalties authonzed, the Depariment has decided to handle the
violations admimsiratively at this ime, as the most equitable and cfficient means of
resolving the matter. Maintaining comphiance with water pollution control laws is &
major program prionty of the lederal and state pollution control agencies. In this case,
there have been ongoing violations related to a falurc to upgrade or repair existing
facilities and a failure to monitor and report.  Recently, there has been a failure of
oversight and monitoring which increases the nsk of the relcase of pollutants. The length
of time that these violations have continved greatly increases the potential penalty. [n
order to resolve this matter administratively, a penalty of only $2,500 being assessed [or
this factor. In the event that it should be detcrmined that a penaliy of less than $7.500 1s
wartanted for the economic bencfit and culpability portions of this penalty assessment,
the Department asserts that the fuil $10,000 penalty may be justified based upon the
gravity assessment duc to the multiple days of violation.

¢.  Culpability. Randhawas Travel Center has been repealedly provided technical
assistance by the Department, Despite this assislance, there have been prohibited
discharges and continuing noncompliance. Randhawas Travel Center has repeatedly
promised to return to compliance and has not fulfilled those promises. Randhawas Travel
Center procecded with construction and expansion of the truck stop business despite the
Known wastewater facility deficiencies. The Department has provided multiple
opportunilies to achieve compliance and has atiempted to work with Runhawas Travel
Center for years. Despile these elforts, Randhawas Travel Center appears 1o be no closer
to initiating construct or achieving compliance. A penalty of $2,500 is assessed [or this
Eactor. In the event that it should be determined that a penalty of less than $7,500 135
warranted for the economic benefit and culpability portions of this penalty assessment,
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the DDepartment asserts that the full $10,000 penally may be justified based upon the
gravity assessment doc to the multiple days of violation. In order to resoive this matier
administratively, a penalty of only $2,500 being assesserd for this factor.  In the cvent thal
it should be determined that a penalty of Jess than $7,500 is warranted for the economiic
benefit and gravity portions of this penalty assessment, the Depariment asserts that the
full $ 10,000 penalty may be justified based upon the culpability assessiment duc to the
multipie days of violation.

Vil. APPEAL

Pursuant to Iowa Code scction 455B.175 and 561 TAC 7.5(1), as adopted by reference
at 567 1AC 7.1, a written Notice of Appeal to the Commission may be filed within 30
days of issuance of this Order. The Notice of Appeal should be filed with the Darector
of the Department, and must identify the specilic portion or portions of this Order bempg
appeated and include a short and plain statement of the reasons for appeal.

VIil. NONCOMPLIANCE

Failure to comply with this Order may resultin the imposition of admimstrative
penalties or refermal to the Attemey (General 1o obtain appropriate relief pursuant to lowa
Code scctions 4558.191. Compliance with section *V. Order” of this Order constitutes
full satisfaction of all requircments pertaining to the violations descnibed mn Divisions 111
and IV of this Order. The Department reserves Lhe right to bring enforcement action ot Lo
request that the Attorney General initiate legal action to address other violations not
described in this Order but which may arise from the facts summanzed in Division ITT of
this Ordcr.

st
Dated this 3/ dayof

G (2]
r—

RICHARD A. LEOPOLD, DIRECTOR
LOWA DEPARTMENT OF NATURAL RESOURCES ~_Decem e R 2008

NPDES #7900706; Field Office #3; Jon Tack; EPA; LB.2.d, LB.2a, 121



